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CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Date: December 14, 2004

To:

Department of Administration

Steve Miller
Legislative Reference Bureau

From: Josh Hummert

Executive Policy d4nd Budget Analyst

Subject: Transfer of Personnel commission to DWD technical adjustments

2003 Wisconsin Act 33 abolished the Personnel Commission and
transferred some of the commission's responsibilities to DWD. Please
draft language that will make the following technical adjustments to
DWD's management of former Personnel Commission cases:

1. Delete a statutory reference that requires the Equal Rights Division
to unanimously vote to find that a complaint is frivolous. The Equal

432 .85 (%) Rights Division is not an organization that could unanimously vote
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on an item and the division already has mechanisms for
determining whether a case is frivolous.

2. Delete the statutory requirement that DWD must submit a biennial
report to the Legislature that describes cases that would have

cases are now handled by the Equal Rights Division, DWD includes
2o % éithese cases in the department's biennial report to the Legislature.

If there are questions or additional information is needed please
contact me at 4-8259.

cc: Linda Nelson
Bob Hanle
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1 AN ACT .. relating to: the budget. /

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT Y

STATE EMPLOYMENT

The bill makes technical changes to provisions in the state’s civil service law
relating to the }fqual}ﬁghts }D’ivision in DWD.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Meve 2 SECTION 1{1 230.89 (1) of the statutes is renumbered 230.89./

Zﬁo 3 SEcCTION # 230.89 (2) of the statutes is repealed.
4 SECTION 230.85 (3) (b) of the statutes is amended to read:
5 230.85 (3) (b) If, after hearing, the division of equal rights finds that the
6 respondent did not engage in or threaten a retaliatory action it shall order the

7 complaint dismissed. The division of equal rights shall order the employee’s
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SECTION 3
appointing authority to insert a copy of the findings and orders into the employee’s
personnel file and, if the respondent is a natural person, order the respondent’s
appointing authority to insert such a copy into the respondent’s personnel file. If the
division of equal rights finds by-unanimeus-vete that the employee filed a frivolous
complaint it may order payment of the respondent’s reasonable actual attorney fees
and actual costs. Payment may be assessed against either the employee or the
employee’s attorney, or assessed so that the employee and the employee’s attorney
each pay a portion. To find a complaint frivolous the division of equal rights must

find that either s. 814.025 (3) (a) or (b) applies or that both s. 814.025 (3) (a) and (b)

apply.

History: 1983 a. 409; 1991 a. 39; 2003 a. 33.

(END)
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FoR 2005-07 BUDGET — NoT READY FOR INTRODUCTION

1 AN AcCT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

STATE EMPLOYMENT

The bill makes technical changes to provisions in the state’s civil service law
relating to the equal rights division in DWD.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 230.85 (3) (b) of the statutes is amended to read:

3 230.85 (3) (b) If, after hearing, the division of equal rights finds that the
4 respondent did not engage in or threaten a retaliatory action it shall order the
5 complaint dismissed. The division of equal rights shall order the employee’s
6 appointing authority to insert a copy of the findings and orders into the employee’s

7 personnel file and, if the respondent is a natural person, order the respondent’s
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SECTION 1
appointing authority to insert such a copy into the respondent’s personnel file. If the
division of equal rights finds by-unanimous vete that the employee filed a frivolous
complaint it may order payment of the respondent’s reasonable actual attorney fees
and actual costs. Payment may be assessed against either the employee or the
employee’s attorney, or assessed so that the employee and the employee’s attorney
each pay a portion. To find a complaint frivolous the division of equal rights must
find that either s. 814.025 (3) (a) or (b) applies or that both s. 814.025 (3) (a) and (b)
apply.

SECTION 2. 230.89 (1) of the statutes is renumbered 230.89.
SECTION 3. 230.89 (2) of the statutes is repealed.

(END)




